
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



28o YALE LAW JOURNAL. 

Damages — Examination of Person of Plaintiff. — Belt Electric Line Co. 
v. Allen. 44 S. W. Rep. (Ky.) 89. Plaintiff, in an action for damages for per- 
manent injuries to his person may be required upon motion of defendant to 
submit to a surgical examination of his person by experts, where the examina- 
tion may be made without danger to the plaintiff's life or health, and without 
the infliction of serious pain. The motion therefore is addressed to the sound 
discretion of the court ; and the refusal of it in a proper case is ground for 
appeal. This decision, which appears to be the first upon the point in Ken- 
tucky, is in harmony with that of Shroeder v. Chicago R. I. R. R. Co., 47 la. 
375, and like cases (95 Mo. 189; 37 Ohio St. 104; 29 Kan. 776; 16 Neb. 578; 61 
Wis. 536; 33 Min. 130; 72 Tex. 95 ; 90 Ala. 71). But it is contrary to the ruling 
in if. R. Co. v. Botsford, 11 Sup. Ct. 1000, followed by the supreme court of 
Indiana, in Penn. Co. Newmeyer, 28 N. E. 860, which reverses the earlier de- 
cisions in that State. Compare also Parker v. Ensloe, 102 111. 272 ; McQuig- 
gan v. R. R. Co., 29 N. E. Rep. (N. Y.) 235. The New York code now em- 
bodies a provision allowing an examination in certain cases. For a recent 
decision in the latter State, granting a wife the right to demand such examina- 
tion of her husband in a suit for divorce against him on the ground of im- 
potency, although the code does not authorize it, see Cahn v. Cahn, 48 N. Y. 
Supp. 173. 

Eminent Domain — Mortgage Foreclosure — Rights of Purchaser — 
Philadelphia, R. &* N, E. R. R. Co. v. Bowman, 48 N. Y. Supp. 901. The 
plaintiff railroad company, with the consent of the owner, entered upon and 
improved property by constructing its tracks thereon. At the time there was 
a mortgage on the property, a release of which was not obtained, nor were 
there any proceedings instituted to condemn the right of the mortgagee. The 
mortgage was subsequently foreclosed, and in an action by the railroad to 
condemn the interest of the purchaser at the foreclosure sale, it was held that 
the latter was entitled to compensation for the improvements placed on the 
land by the company. By the decree, and the sale thereunder, not only the 
land, but the fixtures and improvements thereon passed to the purchaser, for 
the value of which he was entitled to compensation {Briggs v. Railroad Co.. 
56 Kan. 526). 

Customs Duties — Classification — Dredges and Scows — The International 
£t al., etc., 83 Fed. Rep. 840. Dredges and scows are vessels, and are not 
dutiable as "goods, wares and merchandise" under the tariff laws. The case 
is distinguished from U. S. v. Dunbar (14 C. C. A. 639), 67 Fed. 783, where 
the dredge was entered by its owner as an imported article, and the only ques- 
tion presented was as to the correctness of the ruling of the collector that it 
was not on that account exempt. See The Conqueror, 166 U. S. no, 17 Sup. 
Ct. 510, cited in Yale Law Journal, Vol. VI., No. 5, p. 289. 

Interstate Commerce — Effect of Competition — Dissimilar Circumstances 
and Conditions — Behlmer v. Louisville &* N. R. R. Co. et al., 83 Fed Rep. 
898. Held, that competition between carriers subject to the Interstate Com- 
merce Act does not produce such substantial dissimilarity in the circumstances 
and conditions under which transportation is performed as will justify such 
carriers in making a greater charge for short than for long hauls without an 
order to that effect from the commission, in accordance with the proviso of 
section four of the act. Morris, District Judge, dissenting, deems it erroneous 
to hold that the carriers could not justify themselves for such discrimination, 



